Board of Selectmen

MEETING TUESDAYS AT 7 00 P M *  UPPERTOWNHALL + 1 MAINSTREET

Tel (978) 772-8220
Fax (978) 772-3017

Town Adnuinustrator
(978) 772-8210

August 11, 2008

VIA CERTIFIED MAIL

Anne K. Quinlan, Esq.. Acting Secretary
Surface Transportation Board

395 E. Street, S.W.

Washington, DC 20024

RE: Comments of the Town of Ayer
Finance Docket No, 35147
Norfolk Southcrn Railway Company, Pan Am Railways, Inc. et al.
Joint Operating Agreements — Pan Am Southern LLC

Dear Secretary Quinlan:

Enclosed please find the comments of the Town of Ayer in respect of the above-
referenced matter. These comments are further to the Town's July 7, 2008
_ correspondence to the 1
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Sincerely.
AUG 2 1 2008
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) n:b'l?gnnecold
Shaun A. Suhoski ) J
Town Administrator - -- ——-—=-— - - & .- -
cc: Board of Selectmen

DPW Superintendent

Conservation Commission
'+, .7 :Water Dept. Foreman
Board of Health
1, Parties of Record
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. BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35147

NORFOLK SOUTHERN RAILWAY COMPANY, PAN AM RAILWAYS, INC,, ET AL. -
JOINT CONTROL AND OPERATING/POOLING AGREEMENTS - PAN AM
SOUTHERN LLC.

COMMENTS OF THE
TOWN OF AYER, MASSACHUSETTS

In accordance with the Board’s decision served June 26, 2008 in this matter the Town of
Ayer (the Town) hereby submits its comments concerning the above-referenced proposed
transaction.

Based upon review of the Environmental Appendix filed in the above matter the Town

respectfully requests that further environmental review under the National Environmental Policy

Act should be required due to potential impacts on drinking water. stormwater management,

traffic and endangered species.

The STB and projcct proponcnts should also be required to assess an alternative to the
construction of a new auto unloading facility directly above the Town"s drinking water supply
aquifer in favor of rcuse of an existing. vacant auto unloading facility that is proximate to the site
but located outside of the Mass Dept. of Environmental Protection’s designated Zone IT aquifer

At minimum, the STB should mandate fuli compliance with all conditions incorporated
in the Consent Decree dated July 24, 2003 (U.S. District Court — Massachusetts, C.A. No. 99-

CV-12606 JLT) incorporated herein by reference as Exhibit A.



1. Drinking Water: Spcctacle Pond Well Fields — Mass. DEP Zone I1 Aquifer

The filing indicates planned construction of a “new automotive facility” at the so-called
San Vel site in Ayer. The proposed new facility would accommodate 810 vehicles on a
Massachusctis Dcpt. of Environmental Protection designated Zone 11 aquifer.

This aquifer directly recharges the Town’s Spectacle Pond wellfield a primary source of
the Town’s public water system. The neighboring town of Littleton also has wellfields located
within the zonc of Spectacle Pond. A full environmental asscssment should be required to

ensure no negative impact to the drinking water supply for two municipalities

2. Stormwater: Stormwater Prevention Plan, NPDES Permit, MassDEP Stormwater Regs

The proponents should be required to comply with all applicable stormwater standards
including preparation of an acceptable Stormwaler Prevention Plan that employs low-impact
devclopment and best management procedures (LID/BMPs).

Whereas the new facility will greatly exceed disturbance of one acre of land, it would
appear that the applicants arc required to file for a general construction permit under the National
Pollutant Discharge Elimination System (NPDES).

Further. the project should be required to comply with current Massachusetts Department
of Environmental Protection (MassDEP) Wetlands regulations found at 310 CMR 10.00, and the

Water Quality Regulations at 314 CMR 9.00 relating to stormwater as of February 2008.

3. Traffic: Threshold for Review Exceeded
Page 20 of the filing indicates a “projected additional 58 trucks per day™ associated with

the transaction at the Ayer Intermodal location. The same page states that 226 trucks per day is



the pre-transaction total in 2007. The increase appcars to exceed the 10 percent threshold for

traffic calling into question the “minor™ transactional status

4. Endangered Specics: Blanding’s Turtles

The Town belicves that there are documented reports of Blanding’s Turtle habitat within
the so-called San Vel site proposed for the new auto unloading facility. The applicants should be

required to comply and verify such compliancc with the National Endangered Species program.

5. Option: Utilize Existing Transload Facility in Aver / No New Build Scenario

The filing makes reference an existing, “unused™ automotive transload facility in Ayer
that is currently leased to CSX until 2017.
This longstanding auto unloading facility sits proximate to the proposed new facility but

is located outside the Zone 11 aquifer. The STB and project proponents should be required to

analyzc an option that would facilitate reuse of the existing facility in lieu of major construction

of a new facility direcily above the Town’s drinking water supply.

In the event the conditions of this transaction are modified and could further adverscly
affect the interests of the Town of Ayer, the [ own reserves its right lo submit further comments
at an approprialc time.

Respectfully submitted,
TOWN

BY:
Shaun A, Suhoski, Town Administrator

Dated: August 11, 2008
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CERTIFICATE OF SERVICE

I, Shaun A. Suhoski, Town Administrator for the Town of Ayer, hereby certify that a
copy of the comments of the Town of Aycr has been served this 11" day of’ August, 2008, by
first class mail, poslage pre-paid, on all partics of record in this proceeding as indicated on the

attached Service List.

Shaun A. Suhoski, Yown Administrator
Town of Ayer

1 Main Street

Ayer. MA 01432



Chalmers Hardenbergh

Atlanuic Northcast Rails & Ports
PO Box 941

Yarmouth, ME 04096

Tom L. Kemmerle

Main¢ Department of Transporiation
16 State House Stauon

Augusta, ME 04333-1116

Kevin C Maughan

Greenbrier Leasing Company LLC
One Centerpointc Dnve-Suite 200
Lake Osunego, OR 97035

Roger J Schiera

New York State Depi of Transportation
50 Wolf Rd

Albany, NY 12232

Stephen G Labonte
State of New Hampshire
33 Capntal Strect
Concord, NH 03301

Jeffrey B Mullan
Commonwealth of MA
Ten Park Plaza

Boston. MA 02116-3969

Wilham Sippel

Fletcher & Sippel

29 North Wacker Dr Suiic 920
Chicago, 11 60606-2875

Annc K Qumlan, Esq

Acting Secretary

Surface Transportation Board
3Y5 E Sureet

396 Washington, DC 2024

Richard A Allen

Zuckert Scoutt & Rascnberger LIP
888 Scventeenth St, N W Sute 700
Washington. D C 200(6-3309

Richard § Edclman

O’donnell, Schwartz & Anderson. PC
1300 L Strect. NW, Swite 1200
Washington D C 20005

David A Hirsh

Harkins Cunmiham

1700 K Sircet, NW Suite 400
Washington, DC 2(X)06-3817

Ronald A Lane

Fletcher & Sippel LLC

29 North Wacker Drive-Suite 920
Chicago, IL 60606-2875

Keith G. O’Bnen

Backer & Miller PLLC

2401 Pennsylvama Ave NW
Washington, DC 20037

Shaun Suhoski
| Mamn Sircet
Ayer, MA 01432

Samucl B Lew:s

Siatc of Vermont

One Nauonal Life Dnive
Montpeher, VT 05633-5001

Edward J Rodngucz
Housatomc Railroad
P O Box 687

Old Lyme, Ct 06371

Vincent P Szeligo

Wick Streiflf Mcyer O'Boyle & Szeligo PC
1450 Two Chatham Center

Pilisburgh, Pa 15219-3427

Edward D Greenberg
Canal Square

1054 Thirty-First St . N W
Washungton, D C 20007

Harry P Carroll

City of Springfield, MA
36 Court St, Room 210
Spnngficld, MA 01103

Louis E Gitomer

The Adams Building, Swite 301
600 Baltimore Ave

Towson, MD 21204

Enc M. Hocky

Thorp Reed & Armstrong, LLP
One Commerce Sq -200 Market St
Suste 1910

Philadelphia, PA 19103

Donnalee Lozcau

City of Nashua

P O Box 2019

Nashua, NH 03061-2019

Harold A Ross

Gen Counscl Brotherhood of Locomotive
Engnecrs

23195 Stonevbrook Dmve

North Olmsted, OH 44070

Jamcs E Howard

James E Howard, LLC

On¢ Thompson Square-Suite 201
Charlestown, MA 02129

Kevin C Maughan

Greenbnier Leasing Co LLC
Onc Centerpoinic Dr Sutte 200
Lake Oswego, OR 97035

Denny Sahsbury

Pike county Engincer’s Office
502 South Pike St

Waverly, OH 45690

William L. Taber

Batten Kill Railroad

Baticn Kill Rallroad Bldg -1 Elbow St
Greenwich, NY 12834

Mane Angehinu, Esq

Providence & Worcester Railroad
75 Hammond St

Worcester, MA 01610

Robernt B Culliford
PamAm Railways, Inc
14 Aviahon Avemuc
Portsmouth, NH 03801

Thomas D Hall

Commutiee to Improve Rail Service 1n
Maine

176 Memll Road

Pownal, ME 04069



Capian Dirck Hecking

Consultant Group of Heching & Remungion

6215 Coffman Rd
Inchanapolis, IN 46268

John K Dunlcavy

Assistant Attorncy General
National Lifc Bulding Drawer 33
Montpelier VT 05633-5001

Peter C Vail
Carolina-Eastiern-Vail, Inc
PO Box 483

Salc:p. NY 12865

Robert Borenstein

R&D Advance Warchousing Corp Inc

201 Memmack St -Sute 14
Lawrcnce. MA 01843-1693

Darl Curren
70-80 Grove St
Watertown, MA 02472

Chnsuna M Wenzcl

Zuckert Scoutt & Rassenberger LLP
888 ITHSL.N W

Washingion, DC 20006-3 W

Peter R Bresnee
Mercedes-Bens

PO Box 350

Montvale, NJ 07645-0350

John M Cutler

McCarthy Sweency & Harkaway PC
2175 K Street NW —Suite 600
Washington, DC 20037

Richard P Hyland

Celtic International

14535 John Humphrey Dr-Suule 200
Orland Park, LL 60462

Mark A Marasco

Maple Leaf Distnbution Serv Inc
Palmer Industnal Park
Bondsville, MA 01009

Timothy W Brennan
Pioneer Valley Comm

25 Central Street

W Spnngfield, MA 01089

Damicl R Elhott III

Uruted Transportation Union
14600 Dctroit Avenuc
Cleveland, OH 44107-4250

Ford B West

The Fertulizer Institute
820 First St, NE Switc 430
Washington, DC 20002

Dave Buschner

Trailer Transport Systems, Inc/
900 Jefferson Rd Swite 1200
Rochester, NY 14623

Dave Fellon

Progressive Rail Incorporated
21778 Highview Avenuc
Lakeville, MN 55044

Michacl § Wolly

Zwerdling Paul Labig Kahn & Wolly
1025 Connecticut Ave NW-Suite 712
Washington, DC 20036

Ralph Carpenter

Northeast Papcr Services Inc

10 Parkway Dnive

Scarborough, ME 0Savings generated
$54K4074

Chnistopher M Gardner
Washinglon County Comnussioncrs
PO Box 297

Machias, ME 04654

Bernard R Kubrak
Town of Deerficld

8 Conway St

So Dcerfield, MA 01373

Robert W Murphy
Polyonc Distrnibution
91 Fuchburg Rd
Ayer, MA 01432

Eugene J Colonese

Comnecucut Dept of Transportalion
PO Box 317546

Newngton, CT 0613 1-7546

Andrew P Goldstein

McCarthy, Swency & Harkaway, PC
2175 K Street, NW | Sulc 600
Washington, DC 20037

David B Ames
Town ol Athol, MA
584 Main St -Surnte 14
Athol, MA 01331

Charles T Conmors

Hé&M Tnternational Transportation
75 County Rd

Jersey City, NJ 07307

Myles L Tobin

Fletcher & Sippel LLC

29 North Wacker Dr Suite 920
Chicago, Il 60606-287

Joseph Basile
Cantama Spagna Corp
PO BoxJ

Ayer, MA 01432-0227

Scott P Conu
75 Hammond St
Worccester, MA 01610

James B Hcbenstren

Bartlett & Co

4900 Main St -Sune 1200
Kansas City, MO 64112-2807

Kathlcen A Larson

E W Larson Reload Inc
38 Old Aubum Rd
Derry, NH (03038

Victor A Oberung Jr
7 Madison St
Troy. NY 12180-4929



+ 3 .

Robert C Papworth
Matson Itegrated Logistics

1855 Galeway Boulevard-Swic 250

Concord CA 94520

Kendall P Kellaway
Roadlink

P O Box 750
Randolph, MA 02368

Jane O’Hagan

Canadian Pacific

40 9% Ave , SW -Suite 500
Calgary, AB T2P 474

Patnck J Paul

Lanc Construction Corp

216 ML Hermmon Station Rd.
Northficld, MA 01360

William E Whitncy

Bluc Scal Feeds Inc

P O Box 80

Londonderry, NH 03053-8000

Robert W Ruch 111
Roar Logisucs

2495 Man St -Suite 442
BufTalo, NY 14214

Walt Whatt

Chipper Group

9014 Hermage Pkdr -Switc 300
Woodbridge, Il 60517-4939

Steven M Golich
Alhance Shippers Inc.
15515 South 70" Coun
Orland Park, 1L 60462

Peter R. Leishman

Mulford-Benmington Railroad Co |, Inc

62 Elm St.
Milford, NH 03055

Anthony J. Pacella
Cushing Transportation Inc
3756 South Cicero Ave
Cicero, IL 60804-4536

Randy Rotermund

Sapp Finc Paper North Amenca
225 Franklin St

Bosion, MA 02110

Thomas § Williams
JB Hunt

PO Box 130

Lowell, MA 72745-0130

Larry Strug

Subam of Amenca, Inc

P O Box 6000

Cherry Hill, NJ 08034-6000

Mindy Wormuth

Town of Halfmoon

2 Halfmoon Town Plaza
Halfnoon, NY 12065

Gary W Hogg

New Hampshirc Norihcoast
PO Box 429

Ossipee, NH 03864

Ruchard J Miller

All States Asphalt Inc.,
P O Box 91
Sunderland, MA 01375

Michaet Parindge
Verso Paper Corp
6775 Lenox Center Ct
Memphis, TN 38115

Steve Thibert

Madison Paper Ind

PO Box 129

Madisen, ME 049500129

David Wulfson
Vermont Railway Inc
Onc Railway Lanc
Burhington, VT 05401

Jean Manic Voytyshyn
International Ramp Management
2721 South Avenuc

Council Bluffs, 1A 51503

Brian Wynne

Port Elizabeth Termunal & Warchousc Corp
201A Export St.

Port Newark, NJ 07114




